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] Issue raised in this application relates to illegal encroachments of green belt and park as

per Jhansi Master Plan of 2001 and 2021.

2. Vide order dated 02.01.2023, the Tribunal sought a factual report from a Committee of
District Magistrate, Jhansi and State PCB.

3. The Committee has accordingly given its report dated 03.03.2023 acknowledging the
encroachments and stating that encroachments could not be removed due to stay in some
cases and due to opposition of the violators in others. Relevant extract from the report is as
follows:

“4. Factual Status Report

a.  In Pursuance to above site verification, following facts have been brought to the
notice through reply letter dated 13-02-2023 received from Incharge, Executive
Engineer, Jhansi Development Authority and again latest updated report dated 01-
03-2023 received from VC Jhansi Development Authority. (Annexure-7),
(Annexure8)

o The subject is same as in Hon'ble NGT order 14.12.22 in O.A. No. 165/2021
Girjashanker Rai & ors. vs. state of U.P. & Ors. for encroachment in and around
Lakshmi Taal area.

o  As per Hon'ble NGT order in OA no. 165/2021 Girjashanker Rai & ors. vs. state
of UP. & Ors. dated 14.12.22, action has been initiated to remove illegal
construction on proposed park land.

e To remove illegal construction on proposed park land under Jhansi master plan
2021, total 115 cases of demolition orders has been issued w/s section 27, 28(1) &
28(2) of U.P. Town Planning and Development Act, 1973 as amended 1 997.

e  Against above actions, opposite parties of 26 matters have files petition in Hon'ble
High Court, Allahabad and court has given stay in the matters.

e Authority has tried for demolition action along with police force in the remaining
cases but due to opposition by the local people, demolition could not be done.

e The remaining vacant land in the proposed park land of Jhansi Master Plan 2021,
in order to impose ban on sale of land sign boards are installed at different places
on vacant land.

e  On the proposed park land in the Jhansi Master Plan 2021 in the revenue village-
Pichore, Dadiapura and Taalpura, there are 2275 illegal construction identified
by the survey team. Survey is ongoing in MauzaJhansi Civil and Jhansi Khas. At
present, there is no illegal construction is going on. Challani action has been
initiated under section 27 of U.P. town planning and development act 1973.
Thereafter, in the updated report dated 01.03.20222, it was mentioned that
according to Jhansi Master Plan 2021, a city park is proposed in the revenue
villages Pichhor, Dadiyapura, Talpura, Jhansi Khas and Jhansi Civil. Out of the
land proposed for the city park, the survey team was constituted for 125.74
hectares (private tenants) of land in the revenue village-Pichhor, Dadiyapura and




Talpura, despite all the obstacles. In spite of the presence of police force, gez
was strong protest by the private tenants. Due to shortage of staff in Jhansi
Development authority, Jhansi, It took time to complete the survey work.
According to the survey, out of 125.74 hectares (private cultivators) land, 25.32
hectares land is vacant, which is situated in scattered manner in different
locations. A Total of 2390 buildings were found during the survey, in which action
has taken under the relevant sections of the UP Town Planning and Development
Act, 1973 (as amended in 1997). The said area is densely populated and about
13000 people reside in it. Due to 3 strong opposition from the residents, the survey
work has taken relatively longer time.

e  Out of 125.74 hectares of land proposed for city park In Jhansi Master Plan 2021,
100.42 hectares of land has been approved by the Authority Board to make it
residential on the basis of development of population there since 1970.

e In place of the proposed city park in Jhansi Master Plan-2021 a cily park has been
proposed In Jhansi Master Plan 2031 on 210.00 hectares of land in revenue
village Bijauli. The proposed green area in Jhansi Master Plan 2021 is 1280.62
hectares, whereas the proposed green area in Jhansi Master Plan 2031 (Drafi) is
2325.69 hectares. Regarding the proposed land area, the report of the Associate
Planner, Town and Country Planning Department, Divisional Planning Khand,
Jhansi can be seen observable. (photocopy attached)

o The survey work is being conducted by the team for Arazi numbers of revenue
villages- Jhansi Khas, Vudha and Nayagaon, mentioned in the order dated
02.01.2023 of Hon'ble N.G.T. After the survey and according to the master plan,
the land use of Arazi No. 38, 132 and 133 in Revenue Village-Budha is proposed
as commercial (central activities-high level). The land use of Arazi No.-123 is
proposed as residential (medium density) and the land use of Arazi No.-297, 298,
300, 304 and 305 is proposed as block park.

e  Similarly, according to the Jhansi Master Plan 2021, land use of Arazi number-
560/8 and 560/9 of Nayagaon revenue village is the proposed as industrial (large
scale industry). According to the Jhansi Master Plan 2021, the land use of Arazi
number-751 of Jhansi Khas revenue village is the proposed as block park.

e  While Continuing with the task of survey of the above revenue villages, the
authority has so far surveyed 115 buildings. Out of these area jhansi khas is
located amidst densely populated area due to which the survey work in these areas
are likely to take 02 Months.”

We have considered the matter and find that action taken by the State Authorities is
inadequate. Though it is stated that 115 demolition orders have been issued under the U.P.
Town Planning and Development Act, 1973 and in some cases stay has been granted by the
" High Court, no justification is shown why remaining illegal constructions have not been
removed. Further, it is stated that total encroachments are 2275 while action has been
initiated only in 115 cases. We alsa find that the city 4 park is now proposed, as per new
Master Plan, in Village Bijauli which may have the effect of permitting encroachments on
public lands to continue, depriving inhabitants of use of open spaces. Mere opposition by local

people cannot be a ground to defeat the law.

During the hearing learned Counsel for the District Magistrate, Jhansi has mentioned that
there is another matter being Execution Application No. 38/2022 in OA No. 1 65/2021, Girja
Shankar Rai & Ors. vs. State of Uttar Pradesh & Ors. before this Ti ribunal on the same issue

which is listed on 12.05.2023.



6. Accordingly, while directing further action to remove illegal encroachments (9 8€ng !
compliance report, we direct listing of the present matter on 12.05.2023 alongwith Executio
Application No. 38/2022.

A copy of this order be forwarded to District Magistrate, Jhansi by e-mail fo

: »
compliance.
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Digitally signed by RAJESH KUMAR
Date: 2022.04.25 16:47:40 IST
Reason:

Location: High Court of Judicature
al Allahabad

u 0.-2 @@1

Case :- WRIT - C No. - 8051 of 2022
Petitioner :- Arjun Singh And 42 Others
Respondent :- State Of U.P. And 4 Others

Counsel for Petitioner :- Kamini Pandey (Dubey),Lavlesh Kumar

Sharma
Counsel for Respondent :- C.S.C.,Prabhat Tripathi

Hon'ble Pritinker Diwaker,J.

Counsel for respondent nos. 2 and 3 prays for and is granted
three weeks' time to file counter.

List this case in the week commencing 23.5.2022.
In the meanwhile, no demolition activities shall take place.

Order Date :- 25.4.2022
RK

(Ashutosh Srivastava, J) (Pritinker Diwaker, J)




Court No. - 39

Case :- WRIT - C No. - 583 of 2023

Petitioner :- Umesh Kumar Nayak And 55 Others
Respondent :- State Of U.P. And 4 Others

Counsel for Petitioner :- Manoj Kumar Sahu
Counsel for Respondent :- C.S.C.,Prabhat Tripathi

Hon'ble Mrs. Sunita Agarwal,J.
Hon'ble Ms. Nand Prabha Shukla,J.

The petitioners herein are the owners of Arazi No. 752 to 755, 817
to 821, 826 to 843, 899 and 891, all situated at Mauja Gumanpur
(Pichhor) Jhansi, which they acquired by way of registered sale-
deeds executed by the original owners. The copy of the revenue
records have been appended with the writ petition to demonstrate
that the names of the petitioners have been mutated in the revenue
records over the plots in question which are essentially residential
plots.

The contention is that the petitioners have constructed their houses
over the plots in question after taking No-objection of the
competent authorities. The No-objection certificate taken by the
Sub Divisional Officer, Jhansi and Tehsil, Jhansi on the report of
the Lekhpal is appended at page no.'115' of the paper book to
demonstrate that the properties in question is neither the nazul nor
Gram Sabha or Government property. The house tax receipt and
the electricity bill in respect to the properties in question had been
appended to further assert that the pelitioners are owners in
occupation of the properties in question. The notice under Section
27 of the UP Urban Planning and Development Act, 1973 (in short
'the Act, 1973") has been served upon the petitioners in the year
2020 whereafter the demolition orders have been passed in the
year 2021 and 2022.

A perusal of the demolition orders indicates that the constructions
in question existing on the spot, have been termed as an
'unauthorized construction' on the premise that they were raised by
the petitioners over the lands in question in contravention of Jhansi
Master Plan, 2021, wherein the land use of the land in question has
been shown as 'city park'.

The contention of learned counsel for the petitioners is that in
similar situation, an interim order dated 25.04.2022 has been
passed by this Court in Writ-C No. 8051 of 2022.




Against the demolition orders, the petitioners have a remedy of
filing appeal under Section 27(3) of the Act, 1973. Moreover, the

sanctioned plan of the constructions raised by the petitioners, as
per the statement made in the writ petition, are not before us.

No exception therefore can be taken to the demolition order for
issuance of mandamus, as prayed for.

At this stage, learned counsel for the petitioners submits that the
petitioners may be granted liberty of filing appeal before the
competent authority as the limitation has expired. They apprehend
that their appeal may not be considered on merits.

Taking note of the said submissions, we dispose of the present
petition with the following directions:-

1. The petitioners shall file an appeal within a period of two weeks
from today along with the copy of this order before the competent
authority.

2. On such an appeal being filed, the competent Appellate
Authority shall consider the same on merits without raising any
objection as to the limitation in filing the appeal. A decision, in
accordance with law, shall be taken on the merits of the claim of
the petitioners without being influenced by any of the observations
made herein above, by passing a reasoned and speaking order
preferably within a period of six weeks from the date of the receipt
of the application. The interim application, if any, filed along with
the appeal shall also be considered and decision be taken thereon
within a period of 10 days from the date of filing of the same.

For a period of two months or till disposal of the appeal, which
ever is earlier, no further demolition exercise shall be conducted.

However, in case the petitioner fails to file the appeal within the
time given above, it would be open for the respondent to proceed
in accordance with law.

Order Date :- 24.2.2023
P Kesari

Digitally signed by -
PRACHI KESARWANI
High Court of Judicalure at Allahabad




Court No. - 21

Case :- WRIT - C No. - 10408 of 2023

Petitioner :- Santosh Kumar Dwivedi And 12 Others
Respondent :- State Of U.P. And 4 Others

Counsel for Petitioner :- Syed Mushfiq Ali

Counsel for Respondent :- C.S.C.,Prabhat Tripathi

Hon'ble Manoj Kumar Gupta,J.
Hon'ble Prashant Kumar,J.

il The petitioners have challenged show-cause notices dated
14.02.2023 issued to them individually stating that they had raised
constructions without obtaining approval of the authority under

\.‘ Section 14 of the UP Urban Planning and Development Act, 1973
and, therefore, they should appear before the authority and show
cause as to why illegal constructions raised by them should not be

demolished.

The petitioners have admittedly filed objections against the

[ impugned show-cause notices issued to them.

Learned counsel appearing on behalf of the Development
Authority- Shri Prabhat Tripathi states that the authority will pass
order after taking into consideration the objections filed by the

petitioners.

Accordingly, without interfering with the impugned show-cause
notices, the petition is disposed of with direction to the
respondents- authority to pass final order after taking into
consideration the explanation submitted by the petitioners and

until final decision is taken, not to carry out any demolition.

(Prashant Kumar, J.) (Manoj Kumar Gupta, J.)
Order Date :- 3.4.2023 /Rama Kant

Digitally signed by :-
RAMAKANT
High Court of Judicature al Allahabad




Digitally signed by -
SANDEEP KUMAR

High Court of Judicature at Allahabad

Chief Justice's Court

Case :- WRIT - C No. - 3154 of 2023

Petitioner :- Usha Devi And 177 Others

Respondent :- State Of U.P. And 3 Others

Counsel for Petitioner :- Kamini Pandey (Dubey),Lavlesh Kumar
Sharma

Counsel for Respondent :- C.S.C.,Prabhat Tripathi

Hon'ble Pritinker Diwaker,Chief Justice
Hon'ble Saumitra Dayal Singh,J.

Ms. Kamini Pandey, learned counsel for the petitioners, Sri
Prabhat Tripathi, learned counsel for Jhansi Development
Authority and Ms. Akanksha Sharma, learned standing counsel for
the State-respondents.

Connect with Writ C No. 8051 of 2022.

All the respondents are represented. They pray for and are granted
four weeks time to file counter. Petitioner will have two weeks
thereafter to lile rejoinder.

List this case in the week commencing 10.07.2023.
Till the next date of listing, no demolition may take place.

Order Date :- 11.4.2023
SK

(S.D. Singh,J.)  (Pritinker Diwaker,CJ.)




Digitally signed by -
SALMAN ALI
High Court of Judicalure at Allahabad

Chief Justice's Court

Case :- WRIT - C No. - 11931 of 2023

Petitioner :- Uma Devi And 84 Others

Respondent :- State Of U.P. And 4 Others

Counsel for Petitioner :- Lavlesh Kumar Sharma,Kamini
Pandey (Dubey)

Counsel for Respondent :- C.S.C.,Prabhat Tripathi

Hon'ble Pritinker Diwaker,Chief Justice
Hon'ble Saumitra Dayal Singh,J.

1. Heard Ms. Kamini Pandey, learned counsel for the
petitioners, Sri Prabhat Tripathi, learned counsel for Jhansi
Development Authority and Ms. Akanksha Sharma, learned
Standing Counsel for the State-respondents.

2. Connect with Writ C No. 3154 of 2023.

3. All the respondents are represented. They pray for and are
granted four weeks' time to file counter affidavit. Petitioners
shall have two weeks thereafter to file rejoinder affidavit.

4. List this case in the week commencing 10.07.2023 along
with Writ C No. 3154 of 2023.

5. Till the next date of listing, no demolition may take place.

Order Date :- 11.4.2023
SA

(S.D. Singh, J.) (Pritinker Diwaker, CJ)
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